
 
Standards of Business Conduct  

 

STANDARDS OF BUSINESS CONDUCT AND MANAGING CONFLICTS OF 

INTEREST 

 

1.1  Standards of Business Conduct  

1.1.1 Employees, members of the governing body and its committees will at all times 

comply with this Constitution and are aware of their responsibilities as outlined in it.  They 

should act in good faith and in the interests of WBCCG and should follow the Seven 

Principles of Public Life; set out by the Committee on Standards in Public Life (the Nolan 

Principles)   The Nolan Principles are incorporated into this constitution at Appendix F.  

1.1.2 They must comply with WBCCG’s policy on business conduct, including the 

requirements set out in the policy for managing conflicts of interest.  This policy will be 

available on WBCCG’s website at www.wiganboroughccg.nhs.uk. 

1.1.3 In addition, all employees, officers, members and committees are reminded of, and 

must comply with, the NHS Standards of Business Conduct HSG 93(5). HSG (93)5 provides 

guidance to all NHS employers and staff on maintaining strict ethical standards in the 

conduct of any NHS business. 

1.1.4 Individuals contracted to work on behalf of WBCCG or otherwise providing services 

or facilities to WBCCG will be made aware of their obligation with regard to declaring 

conflicts or potential conflicts of interest.  This requirement will be written into their contract 

for services. 

1.2  Conflicts of Interest 

1.2.1 As required by section 14O of the 2006 Act, as inserted by section 25 of the 2012 

Act, the CCG will make arrangements to manage conflicts and potential conflicts of interest 

to ensure that decisions made by WBCCG will be taken and seen to be taken without any 

possibility of the influence of external or private interest.  

1.2.2 Where an individual, that is an employee, a CCG member, a member of the 

governing body, or a member of a committee or a sub-committee, or a locality executive 

member of WBCCG has an interest, or becomes aware of an interest which could lead to a 

conflict of interests in the event of WBCCG considering an action or decision in relation to 

that interest, then that must be considered as a potential conflict, and is subject to the 

provisions of this Constitution. 

1.2.3 Interests may be financial or non-financial (i.e. political or belief-based). A conflict of 

interest will specifically include, but is not limited to:  

• a direct pecuniary (i.e. financial) interest: where an individual may financially benefit 

from the consequences of a commissioning decision (for example, as a provider of services); 



• an indirect pecuniary interest; for example, where an individual is a partner, member 

or shareholder in an organisation that will benefit financially from the consequences of a 

commissioning decision;  

• a non-pecuniary interest; where an individual holds a non-remunerative or not-for 

profit interest in an organisation, that will benefit from the consequences of a commissioning 

decision (for example, where an individual is a trustee of a voluntary provider that is bidding 

for a contract);  

• a non-pecuniary personal benefit: where an individual may enjoy a qualitative benefit 

from the consequence of a commissioning decision which cannot be given a monetary value 

(for example, a reconfiguration of hospital services which might result in the closure of a 

busy clinic next door to an individual’s house); 

• where an individual is closely related to, or in a relationship, including friendship, with 

an individual in the above categories. 

1.2.4 NHS Codes of Conduct and Accountability, as well as ‘good practice’, requires 

declarations to be made in respect of “close family members” where it is possible that there 

may be a perception that judgement could be influenced. For the purposes of these orders, 

close family members is to include, as a minimum, spouses and/or partners, as well as 

children or parents. The interests of partners in professional/corporate partnerships including 

general practitioners should also be considered. Financial Reporting Standard No 8 (issued 

by the Accounting Standards Board) specifies that influence rather than the immediacy of 

the relationship is more important in assessing the relevance of an interest. 

It is an offence under the Bribery Act 2010 (previously, under the Prevention of Corruption 

Acts 1906 and 1916) for an employee, officer or member of WBCCG to accept corruptly any 

inducement or reward for doing, or refraining from doing, anything in their official capacity, or 

corruptly showing favour or disfavour in the handling of commissioning contracts. 

It is the responsibility of all WBCCG employees, officers and members to ensure that they 

are not placed in a position which risks, or appears to risk, conflict between their private 

interests and their official duties. 

It is the responsibility of WBCCG to ensure that its employees, officers and members are 

aware that breaches of the provisions of these Acts may render them liable to prosecution 

and may also lead to the termination of their contracts of employment and superannuation 

rights within the NHS. 

1.2.5 If in any doubt, the individual concerned should assume that a potential conflict of 

interest exists and declare it. 

1.3  Declaring and Registering Interests 

1.3.1 WBCCG will maintain one or more registers of the interests of:  

• the members of WBCCG; 

• the members of its governing body; 



• the members of its committees or sub-committees and the committees or sub-

committees of its governing body; and  

• its employees; 

• its locality executive groups. 

1.3.2 The registers will be published on WBCCG’s website at 

www.wiganboroughccg.nhs.uk. 

1.3.3 Individuals will declare any interest that they have, in relation to a decision to be 

made in the exercise of the commissioning functions of WBCCG, in writing to the governing 

body, as soon as they are aware of it and in any event no later than 28 days after becoming 

aware.  

1.3.4 Where an individual is unable to provide a declaration in writing, for example, if a 

conflict becomes apparent in the course of a meeting, they will make an oral declaration 

before witnesses, and provide a written declaration as soon as possible thereafter.  

1.3.5 The Accountable Officer will ensure that the register of interest is reviewed regularly, 

and updated as necessary. 

1.3.6 Failure to declare any interest which may conflict with, or compromise, any 

employee’s, officer’s or member’s duties and obligations in respect of the award, operation 

or administration of a WBCCG/NHS contractual or commissioning relationship, or equivalent, 

may result in disciplinary action, as well as resulting in a potential breach of the Bribery Act 

2010 which might necessitate further investigation by the Trust’s Local Counter Fraud 

Specialist. 

1.4 Managing Conflicts of Interest: general 

1.4.1 Individual members of the CCG, the governing body, committees or sub-committees, 

of its governing body and employees will comply with the arrangements determined by the 

CCG for managing conflicts or potential conflicts of interest. 

1.4.2 The Accountable Officer will ensure that for every interest declared, either in writing 

or by oral declaration, arrangements are in place to manage the conflict of interests or 

potential conflict of interests, to ensure the integrity of WBCCG’s decision making processes. 

1.4.3 Arrangements for the management of conflicts of interest are to be determined by the 

Accountable Officer and will include the requirement to put in writing to the relevant 

individual arrangements for managing the conflict of interests or potential conflicts of 

interests, within a week of declaration. The arrangements will confirm the following:  

a) when an individual should withdraw from a specified activity, on a temporary or 

permanent basis; 

b) monitoring of the specified activity undertaken by the individual, either by a line 

manager, colleague or other designated individual. 

1.4.4 Where an interest has been declared, either in writing or by oral declaration, the 

declarer will ensure that before participating in any activity connected with WBCCG’s 



exercise of its commissioning functions, they have received confirmation of the 

arrangements to manage the conflict of interest or potential conflict of interest from the 

Accountable Officer. 

1.4.5 Where an individual member, employee or person providing services to the CCG is 

aware of an interest which: 

a) has not been declared, either in the register or orally, they will declare this at the start 

of the meeting; 

b) has previously been declared, in relation to the scheduled or likely business of the 

meeting, the individual concerned will bring this to the attention of the Chair of the meeting, 

together with details of arrangements which have been confirmed for the management of the 

conflict of interests or potential conflict of interests. 

1.4.6 The Chair of the meeting will then determine how this should be managed and inform 

the member of their decision.  Where no arrangements have been confirmed, the Chair of 

the meeting may require the individual to withdraw from the meeting or part of it. The 

individual will then comply with these arrangements, which must be recorded in the minutes 

of the meeting. 

1.4.7 Where the Chair of any meeting of WBCCG, including committees, sub-committees, 

or the governing body and the governing body’s committees and sub-committees, has a 

personal interest, previously declared or otherwise, in relation to the scheduled or likely 

business of the meeting, they must make a declaration and the Deputy Chair will act as 

Chair for the relevant part of the meeting. 

1.4.8 Where arrangements have been confirmed for the management of the conflict of 

interests or potential conflicts of interests in relation to the Chair, the meeting must ensure 

these are followed.  Where no arrangements have been confirmed, the Deputy Chair may 

require the Chair to withdraw from the meeting or part of it.  Where there is no Deputy Chair, 

the members of the meeting will select one.  

1.4.9 Any declarations of interests, and arrangements agreed in any meeting of the CCG, 

the governing body and the governing body’s committees or sub-committees, will be 

recorded in the minutes.  

1.4.10 Where more than 50% of the members of a meeting are required to withdraw from a 

meeting or part of it, owing to the arrangements agreed for the management of conflicts of 

interests or potential conflicts of interests, the Chair (or Deputy) will determine whether or not 

the discussion can proceed. 

1.4.11 In making this decision the Chair will consider whether the meeting is quorate, in 

accordance with the number and balance of membership set out in WBCCG’s standing 

orders.  Where the meeting is not quorate, owing to the absence of certain members, the 

discussion will be deferred until such time as a quorum can be convened.  Where a quorum 

cannot be convened from the membership of the meeting, owing to the arrangements for 

managing conflicts of interest or potential conflicts of interests, the Chair of the meeting shall 

consult with the Accountable Officer on the action to be taken 

 



1.4.12  This may include: 

a) requiring another of WBCCG’s committees or sub-committees, WBCCG’s governing 

body or the governing body’s committees or sub-committees (as appropriate) which can be 

quorate to progress the item of business, or if this is not possible,  

b) inviting on a temporary basis one or more of the following to make up the quorum 

(where these are permitted members of the governing body or committee /sub-committee in 

question) so that WBCCG can progress the item of business:  

• member of the CCG who is an individual;  

• an individual appointed by a member to act on its behalf in the dealings between it 

and the CCG; 

• a member of a relevant Health and Wellbeing Board; 

• a member of a governing body of another CCG. 

These arrangements must be recorded in the minutes. 

1.4.13  In any transaction undertaken in support of the CCG’s exercise of its commissioning 

functions (including conversations between two or more individuals, e-mails, 

correspondence and other communications), individuals must ensure, where they are aware 

of an interest, that they conform to the arrangements confirmed for the management of that 

interest.  Where an individual has not had confirmation of arrangements for managing the 

interest, they must declare their interest at the earliest possible opportunity in the course of 

that transaction, and declare that interest as soon as possible thereafter.  The individual 

must also inform either their line manager (in the case of employees), or the Accountable 

Officer of the transaction.  

1.4.14 The Accountable Officer will take such steps as deemed appropriate, and request   

information deemed appropriate from individuals, to ensure that all conflicts of interest and 

potential conflicts of interest are declared 

1.5 Managing Conflicts of Interest: contractors / people who provide services 

1.5.1 Anyone seeking information in relation to a procurement, or participating in a 

procurement, or otherwise engaging with the CCG in relation to the potential provision of 

services or facilities to WBCCG, will be required to make a declaration of any relevant 

conflict and or potential conflict of interest.  

1.5.2 Anyone contracted to provide services or facilities directly to the CCG will be subject 

to the same provisions of this constitution in relation to managing conflicts of interests.  This 

requirement will be set out in the contract for their services.  

1.6 Transparency in Procuring Services 

1.6.7 WBCCG recognises the importance in making decisions about the services it 

procures in a way that does not call into question the motives behind the procurement 

decision that has been made.  WBCCG will procure services in a manner that is open, 

transparent, non-discriminatory, robust and fair to all potential providers. 



1.6.8 Where these services are outsourced then the CCG expects that these principles of 

good practice will be integral to the service and will be documented as part of any agreed 

service level agreement. 

1.6.9 WBCCG will publish a procurement strategy approved by its governing body which 

will ensure that:  

a) all relevant clinicians (not just members of WBCCG) and potential providers, together 

with local members of the public, are engaged in the decision-making processes used to 

procure services 

b) service redesign and procurement processes are conducted in an open, transparent, 

non-discriminatory and fair way 

1.6.10 If a procurement process is outsourced then it is expected that the provider will 

operate within the CCGs strategy. 

1.6.11 Copies of this Procurement Strategy will be available on WBCCG’s website at www. 

wiganboroughccg.nhs.uk. 

1.7 Dispute Resolution 

1.7.1 In resolving disputes, all parties will undertake to adopt the principles of: 

• transparency – clear communication, engagement of relevant stakeholders, enforcing 

declarations of interest; 

• objectivity – analysis and decision making on objective information and criteria and 

the maintenance of an audit trail; 

• proportionality – only using the formal disputes process on matters of material 

importance and only using resources proportionate to the significance of the dispute; 

• non-discriminatory – adopting a fair and respectful approach throughout. 

1.7.2 The disputes resolution process will involve an escalation procedure: 

  Step1 – Officer level 

The disputed issue is identified and formally raised with a senior officer or clinician within the 

CCG.  Every effort is made to resolve the issue. 

Time scale for resolution – 5 working days 

Step 2 Director / Accountable Officer level 

If the issue is not resolved at stage 1, a joint statement of the disputed issue and the precise 

matter of dispute should be prepared and signed by both parties and sent to a Director or the 

Accountable Officer of the CCG.  Every effort is made to resolve the issue.  If a resolution is 

found then the decision will be communicated in writing to both parties. 

Time scale for resolution – 5 working days 

 



Step 3 Chair/ Governing Body level 

If the issue is not resolved at stage 2, then the matter should be referred to the chair or a 

governing body member as nominated by the chair.  The chair may then decide the best 

process to follow in line with good practice.  This may involve convening a panel and or 

requesting further information.  In these circumstances the process will be clearly 

communicated to all parties. 

The decision of the chair will be final, the decision will be communicated in writing to both 

parties.  The rationale for reaching the decision will be explained.  The requirements of both 

parties for resolving the dispute will be set out.  The decision will be implemented.  Any 

dispute that involves the chair will be reported to the governing body. 

Time scale for resolution – 10 working days 

 

Step 4  

In the unlikely event the chair is unable to make a decision then the issue can be referred for 

further investigation or mediation to an independent organisation for example the Local Area 

Team (LAT) of the NHS Commissioning Board, the Local Medical Committee (LMC) or 

another CCG.  In these circumstances the process will be communicated to all parties.  A 

timescale will be agreed.  The further process will be agreed and any decision will be final. 

The decision will be communicated in writing to both parties.  The rationale for reaching the 

decision will be explained.  The requirements of both parties for resolving the dispute will be 

set out.  The decision will be implemented.  The resolution will be reported to the governing 

body. 

 

1.7.3 A summary report outlining the nature of the dispute, the steps followed, the decision 

and final outcome will be prepared and reported to the governing body.  Key learning points 

will be identified. 

 



 


